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Introduction 

In the last three years, I issues of environment and development have continuously 
engaged the attention of the public and environmental activists alike in Sri Lanka. 
There have not been any major changes in the law nor has much notable new 
legislation been enacted. This probably reflects the fact that Sri Lanka has a 
multitude of environmental laws and regulations which cover most areas of signifi
cance. The following report sets out some of the important environmental issues 
which arose in Sri Lanka during this time period. 

Policy Documents 

National Environmental Action Plan 

The National Environmental Action Plan (NEAP) 1998-2001 is the second 
update of NEAP and sets the national environmental agenda for the 21st Century. 
It is divided into two sections. Section 1 is entitled "Strategy to pursue Sustainable 
Development". It is a "multi-sectoral analysis that identifies policies, institutional 
shifts as well as actions needed to meet the environmental challenges both in the 
short and the long term and also presents a strategy for implementation".2 Section 
2 is entitled "Sectoral Perspectives" and contains an analysis of nine sectors, 
namely: 

• Land Resources; 
• Water Resources; 

This report is an update on Camena Guneratne "Sri Lanka" (1996) 1 AP]EL 114-124; and covers the 
period 1997-1999. 

2 National Environmental Action Plan (1998-2001) (Ministry of Forestry and Environment, Colombo: 1998) 
10. 
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• Biological Diversity; 
• Coastal and Marine Resources; 
• Industry; 
• Minerals; 
• Energy; 
• Built Environment; 
• Environment and Health. 

Legislative Developments 

The Antiquities Ordinance 

The Antiquities Ordinance was first enacted in 1940 with minor amendments in ! 
1955. In 1998 several amendments were passed by the Antiquities (Amendment) ! 
Act Number 24 of 1998. Both the original Ordinance and the amending Act3 will \ 
be discussed in this section. I 

The Ordinance contains several provisions relating to the preservation of antiq- / 
uities in Sri Lanka. Part I entitled "Property in Antiquities" provides that all ! 
antiquities are the absolute property of the state subject to the right of either the i 
finder of the antiquity or the owner of the land on which it was found, to be I 
compensated. Further, under Part Il, no person is permitted to excavate for the I 
purpose of discovering antiquities except under a license issued by the Director i 
General of Archaeology. Any person who discovers any antiquity while excavating I 
under a license or otherwise shall immediate I y report such discovery to the relevant I 
authorities. Failure to comply with these provisions amounts to an offence under ! 
the Ordinimce. I 

Section 4 of the amending Act has created several new offences relating to \ 
the theft and destruction of antiquities. Any person who commits theft in respecd 
of an antiquity or wilfully destroys, injures, defaces or tampers with any antiquity ! 
or wilfully damages any part of it, commits an offence. According to the amendingi 
Act all offences under the Antiquities Ordinance are non bailable. Further, in aj 
prosecution for any offence under the Ordinance, a certificate purported to bel 
signed by the Director General and to the effect that the object in question is an! 
antiquity shall be admissible in evidence without further proof. I 

Part III of the Ordinance relates to Ancient Monuments and their protection,l 
restoration and repair. The Ordinance defines an ancient monument as one which! 
dated, or was believed to date, from a period prior to 1 January 1850. The sectionl 

! 
3 Statutes enacted up to 1948 were called Ordinances. They are now called Acts. 
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has been amended by section 16 of the ,Act and an ancient monument is now 
defined as one which has existed, or is believed to have existed, for a period of not 
less than 100 years. According to a significant provision in this Part of the 
Ordinance,4 where it appears to the Minister that a tree is of such historical or 
archaeological importance that it is necessary in order to secure the preservation 
or protection of such a tree, they may declare such tree to be an ancient monument 
for the purposes of this Ordinance. Sections 6 and 7 of the Act also substantially 
enhance the penalties for destroying or'damaging ancient monuments and for 
committing other offences under the Ordinance. 

Part IV of the Ordinance relates (to archaeological reserves and Part V 
prohibits the export of antiquities except under a license issued by the Director 
General. A new Part, Part V A has been inserted by the amending Act which 
provides for an advisory committee to advise the Director General on matters 
necessary to give effect to the Ordinance. 

Part VI deals with the powers and: duties of the Director General and by 
section 10 of the Act these have been considerably enhanced. They now include 
the power to formulate a national archaeological policy and to implement it, to 
make an inventory of the archaeological heritage of Sri Lanka, to protect and 
maintain it, to conduct research into all its aspects and to enhance public aware
ness of it. The most significant power c.onferred on the Director General is to 
conduct archaeological impact assessments "of areas that may be affected by 
development, industrial or other projects proposed by the Government or any 
person and implement any mitigatory measures that may be required". 

The concept of archaeological impact assessment is probably the most impor
tant of the provisions of the amending Act. According to Section 12 whenever any 
development or industrial scheme or project is proposed by the Government or 
other institution or person entailing the use, encroachment or submergence of any 
land falling within the inventory of the archaeological heritage of Sri Lanka or 
any other land, such a scheme or project shall not be approved or permitted until 
a report is submitted to the Director General as to the effects which the implemen
tation will have upon such land or any antiquities within it. The section further 
states that the Director General shall cause an impact assessment survey to be 
undertaken at the expense of the sponsors of such project or scheme to assess its 
consequences upon the antiquarian, historical or archaeological aspects or value of 
the land in question or on any antiquities upon it. They shall then submit their 
written report to the Minister, recommending, objecting to, or recommending 
subject to conditions or alterations, such a scheme. They shall also submit an 
estimate of any additional costs that may:be necessary to protect such antiquities 
at the expense of the sponsors. The sponsors of every scheme or project shall set 

4 Antiquities Ordinance 1940, s. 17 (Sri Lanka). 
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apart a sum not exceeding one per cent of its total cost for this purpose. Where 
approval or permission has been granted subject to conditions and those conditions 
have been violated, the Director General is empowered to stop such a scheme 
immediately. This provision of the Act also has effect notwithstanding anything to the 
contrary in any other law.5 It therefore appears to override the environmental impact 
assessment provisions in the National Environmental Act. As of date no 
impact assessment has been carried out under this section and it remains to be seen 
how effective it will be. 

. The other significant provision included in the amending Act is found in 
section 14 which sets up an Antiquities Reward Fund for the purpose of rewarding 
informants and enforcement officers helping to recover illegally appropriated 
antiquities or protecting sites arid antiquities. 

Regulations 

No regulations on environmental issues were gazetted in the period under review. 
However, in the case of deSilva v. Minister of Forestry and Environment6 the issue of 
formulating air quality regulations was addressed. The National Environmental 
Act confers powers on the Minister to make regulations on various matters. In the 
exercise of those powers, the Minister specified Ambient Air Quality Standards 
applicable throughout Sri Lanka in 1994.7 In this case the petitioner complained 
that these standards were not being maintained in some parts of the Colombo 
metropolitan area and that this was due mainly to pollution caused by motor 
vehicles. He further claimed that in order to maintain those standards it was 
essential that the Minister should specify other standards as well. 

The petitioner sought relief in the form of a direction to the Minister to make 
and gazette regulations specifying the following standards: 

1. Mobile Air Emission Standards; 
2. Fuel Standards; and, 
3. Vehicle Specification Standards for Importation. 

The respondents conceded that upon the specification of Ambient Air Quality 
Standards the Minister was obliged, to specify the aforesaid standards as well, 
within a reasonable time and that five years after the Ambient Air Quality 
standards were specified, such standards had not been gazetted. The Respondents 
further maintained that the regulations were being prepared and that the present 
Minister would make and gazette them on or before 1 ] une 2000. The Courts stated: 

5 Ibid, s. 12 (4). 
6 (Supreme Court, (1999) FR 569/98, unreported, Sri Lanka). 
7 Note 1 at 120. 
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"We make order accordingly, directing the 3rd Respondent to make and gazette 
such regulations. The question of the implementation of such standards, when so 
made and gazetted, is not a matter for decision in this case." 

Public Interest Litigation 

Several public interest environmental cases were filed in both the lower courts and 
the appellate courts during the period under review. The petitionersin these cases 

. are members of the public affected by issues of environment and development or 
public interest environmental groups. Many of these cases concerned the enforce
ment of the EIA procedures as set out in the various statutes containing it.8 Some 
of the significant actions are given below. 

Environmental Foundation Ltd v. Central Environmental Authority and Others9 

Provisions for EIA are contained in three national statuteslO and in the environ
mental statute of the North Western Provincial Council. This case raises the issue 
of the confusion caused by implementing EIA provisions under differendaws. 

This action relates to the construction of a coal power plant on the north 
western coast of Sri Lanka. This plant is partly within and partly outside the coastal 
zone as defined in the Coast Conservation Act and is within the territory of the 
North Western Province. However, transmission lines would run through the terri
tory of the Western Province. The petitioner, Environmental Foundation Ltd 
claimed that the plant would have serious adverse impacts on the environment and 
on human health. It would also result in the involuntary resettlement of about 43 
families. The plant is a prescribed project which requires an EIA under the National 
Environmental Act as well as under the Coast Conservation Act. 11 The respondents 
to the action therefore include the Central Environmental Authority (CEA) and 
the Director of Coast Conservation as project approving agencies and the Ceylon 
Electricity Board (CEB) as the project proponent. 

A constitutional issue raised in this petition is that of the power of Provincial 
Councils to legislate on matters relating to the environment. The Thirteenth 
Amendment to the Constitution makes provision for a certain amount of power to 
be devolved to the provinces. The Amendment establishes three lists: the Provincial 

8 Note 1. 
9 (Court of Appeal, Application No 318/98, Sri Lanka) (pending as at the date of this report). 
10 Note 1. .. 
11 Ibid at 118. 
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Council List, the Concurrent List and the Reserved List, A Provincial Council may' 
legislate on subjects contained in the first with regard to its own province, bothi 
Parliament and Provincial Councils on subjects contained in the second, and Parlianlentj 
alone on subjects contained in the third, The subject of environment is included in two! 
of the lists, "Protection of environment within the Province to the extent pennitted byl 
or under any law made by Parliament" is included in the Provincial Council List, In' 
addition "protection of the environment" is included in the Concurrent List, 

The Provincial Council of the North Western Province enacted the North! 
Western Province Environment Statute (NWPES) Number 12 of 1990, Thel 
statute contains provisions pertaining to the approval of prescribed projects but the 
project in issue is not included in the list of such projects, Therefore an EIA is not! 
required under this statute. The Attorney General (also a respondent) had stated thatl 
the CEB was required to submit an environmental impact assessment (EIA) to the' 
Director of Coast Conservation in respect of the plant to be constructed in the coastal! 
zone of the North Western Province and to an appropriate project approving 
agency in respect of the transmission lines which would run through the Western! 
Province. 

EFL claimed that the preparation of EIA reports under different laws and thel 
obtaining of approval from different authorities would result in fragmenting pro-i 
jects and obscuring their cumulative impacts. It would thus nullify the purpose o~ 
the EIA process. The case is pending, ' 

Environmental Foundation Ltd v. Secretary, Ministry of Forestry and 
Environment and Ceylon Electricity Board l2 

This case concerned the Upper Kotmale Hydro Power Project proposed by the Ceylon! 
Electricity Board (CEB). After approval for the project was denied by the Centrali 
Environl11ental AuthOrity (CEA) as the project approving agency, upon an appeall 

being preferred by the CEB and the decision upheld by the Secretary to the Ministry) 
in charge of environment, the CEB as the project proponent, submitted ani 
Addendum to the ErA, Thereafter, the CEA called for public comments on! 
the Addendum and the petitioner Environmental Foundation Ltd (EFL) submit-\ 
ted written comments, The petitioner also requested a public hearing but this request! 
was refused, However, the CEA again refused approval for the project. Subsequently' 
EFL learnt that the CEB had again appealed to the Secretary who had allowed the! 
second appeal and approved the project, . 

EFL filed an application for an order in the nature of a writ of certiorari td 
quash this decision of the Secretary and stay the implementation of the projec~ 

12 (Court of Appeal, Application No 1023/98, Sri Lanka) (pending as at the date of this report). This projec~ 
was discussed in Ouneratne, note I at 124; further developments are set out here. 
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until the detennination of the application.! EFL claimed that its exclusion from the 
appeal hearing was unlawful and arbitrary and indicated bias on the part of the 
Secretary. EFL also claimed that the Secr~tary had misdirected himself in holding 
that the CEB and the CEA were the onlyi relevant parties to the appeal and thus 
the appeals procedure excludes public part~cipation which is an intrinsic part of the 
EIA process as set out in the National En~ironmental Act. 

The Court issued an order that the first Respondent (the Secretary, Ministry 
of Forestry and Environment) should grant the Petitioner a hearing for the purpose of 
considering the objections raised by the l~tter, and thereafter make a decision on 
the matter within three months from the date of judgment. The first Respondent was 
also directed to ensure that until the expiry of the period of three months no steps 
were taken to commence the actual work of this project. In view of the tenus of the 
settlement the Petitioner withdrew the application. A hearing was granted to the 
Petitioner and the decision of the Secretai,Y is now awaited. 

! 

Environmental Foundation Ltd v. The Director of Wildlife Conservation and Others 
! 

The Bundala National Park is located alo*g the southern coast of Sri Lanka. The 
lagoons within it are considered to be amqng the most important wetlands in the 
country supporting several species of wate~ birds and migratory shore birds. I t also 
has a significant population of elephants. Further, it is the only wetland to be listed 
as a wetland of national importance under the 1971 Convention on Wetlands of 
International Importance Especially as Waterfowl Habitat (Ramsar Convention) .13 

This action14 was brought by the En~ironmental Foundation Ltd against the 
University of Colombo, the Director of Wildlife Conservation and the Central 
Environmental Authority in respect of ~ project conducted by the university 
pertaining to a tissue culture research programme and a 350 acre plantation area 
for banana cultivation. The site of the project is adjacent to the northern boundary 
of the Park. The petitioner objected to I this project on the grounds that the 
plantation area is within one mile of the boundary of the Park and this area has 
been declared an environmentally sensitiv~ area under the National Environmental 
Act and consequenrly that the project req~ires an EIA under the Act. Such an EIA 
is also required under the provisions of the fauna and Flora Protection Ordinance. I 5 
The Petitioner pointed out that the proj ~ct would have adverse impacts on the 
elephant population of the park and lead to a human-elephant conflict. 

The Petitioner therefore requested the Court to issue writs of continuous 
mandamus against the Department of Wildlife Conservation to enforce the provisions 

13 996 UNTS 245. ; 
14 (Coure of Appeal, Application 331/99, Sri Lanka) (pbnding as at the date of this report). 
15 Notelatl19. . 
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of the Fauna and Flora Protection Ordinance, and against the Central Environmental 
Authority to enforce the provisions of the National Environmental Act in respect 
of the carrying out of an EIA. As at present the case is pending. 

Environmental Foundation Ltd v. Ceylon Tourist Board and Four Others 

The Kadugannawa Pass is a stretch of the road leading from Colombo to the hill 
country capital of Kandy. It has been listed as a protected highway under "The 
Protection of Highways and Places of Scenic Beauty and the Control ofJunk Yards 
Code" of 1969. It is an area of scenic beauty and recognised as a tourist attraction 
under the Tourism Master Plan of 1992-2001. Regulation 3 of the Code provides 
that the competent authOrity may regulate the erection of any advertisement 
within a certain distance of the highway. 

The Environmental Foundation Ltd (EFL) filed action against the Ceylon 
Tourist Board, 16 the local government authority of the area and others claiming 
that several advertisement boards and fruit stalls had been erected along the 
highway in contravention of the regulations, and that they obliterate the scenic 
view and natural beauty of the Pass. EFL alleged that the Board had failed to take 
necessary measures to remove the unauthorised boards and stalls and to prevent the 
environmental degradation which has resulted from them, as well as by the garbage 
dump along the slope of the Pass. EFL therefore sought a writ of mandamus against 
the Board and other Respondents to compel them to carry out their public legal 
duty in this regard and remove the obstructions as well as the garbage dump. 

The case is still pending. In the meantime the local authority of the area has 
relocated all the fruit stalls to the other side of the highway so that they do not 
obstruct the scenic view. 

Environmental Foundation Ltd v. Geological Survey and Mines Bureau and 
Seven Others 17 

This action concerned the issue of unsustainable river bed sand mining. The 
Environmental Foundation Ltd filed an application for mandates in the nature of 
writs of mandamus and prohibition against the Geological Survey and Mines 
Bureau and seven others requiring them to carry out their public duty in this regard. 
The Petitioner stated that the bed of a public stream is the property of the State 
under common law as well as under the State Lands Ordinance 18 and is held in trust 
by the State for the public benefit. In the case of several rivers, more sand is being 

16 (Court of Appeal, Application 38/98. Sri Lanka) (pending as at the date of this report). 
17 (Court of Appeal. Application No 673197. Sri Lanka) (pending as at the dare of this report). 
18 NumberS of 1947 (Sri Lanka). 
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removed annually than is naturally produced by the river. The Petitioner claimed 
that such mining is taking place legally as a result of the grant of licenses and 
permits which are issued by various government departments such as the Forest 
Department, the Coast Conservation Department and the Geological Survey and 
Mines Bureau (GSMB). Although such licenses are granted only for a specific 
quantity of sand, due to the lack of adequate monitoring such activities are being 
carried on at unsustainable levels. 

Citing various reports in support of its claims, the Petitioner stated that the 
adverse environmental impacts of these activities include coastal and river bank 
erosion, salt water intrusion, lowering of the water table and ecological imbalance 
and habitat loss. There are also negative impacts on the agricultural and tourist 
industries, and loss ofland and cultural and historical sites. 

The Petitioner stated that the relevant State agencies had failed in their 
public duty in as much as they had not taken measures to encourage the preferable 
options to river bed sand mining, had not declared river beds "erodible areas" under 
the Soil Conservation Act, not enforced ErA regulations with respect to sand 
mining and not ensured rehabilitation of the environment after mining activities 
as required under the Mines and Minerals Act.19 The Petitioner also claimed that 
the State was violating its obligations under the public trust in as much as it was 
disposing of the natural resources of river sand without obtaining the best possible 
price for it. 

The Petitioner requested the Court to issue continuous writs of mandamus to 
compel the Respondents to identify potential sand mining sites and carry out EIAs 
in respect of them, to monitor the mining activities and to prevent the over 
exploitation of the resources. The case is still pending. In the meantime a study has 
been done on sand mining in the case of one river and filed in court. 

Tikiri Banda Bulankulama and Six Others v. The Secretary, Ministry of 
Industrial Development and Seven Others 

The Eppawela Phosphate Mining Project concerns a proposal to mine and export 
Sri Lanka's phosphate reserves and is probably the most controversial project to 
date involving foreign investment in Sri Lanka. Eppawela is situated in the North 
Central Province. In 197120 the Geological Survey Department discovered large 
deposits of apatite and rock phosphate in this area. According to scientists the 
proven phosphate reserve is around 25 million metric tonnes and the inferred 
reserve is 35 million metric tonnes. The deposit is located in an agriculturally 

19 Numbed3 of 1992 (Sri Lanka). 
20 This information is taken from the petition filed by seven Petitioners in a Fundamental Rights application 

in the Supreme Court, Case No 884/99IFR (Sri Lanka). 
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developed area on which there are about 26 villages. It is also the location of severatl 
historical and archaeological sites including the Jaya Ganga, an irrigation channel 
which is considered to be one of the finest examples of Sri Lanka's ancient 
irrigation system. Since discovery of the deposits, a company called Lanka Phosphate 
Ltd had been mining around 40,000 metric tonnes each year for fertiliser. This did i 
not cause any significant environmental damage or pose any threat to the people I 
of the area. 1 

Around December 1992, the then Government of Sri Lanka called for ! 
proposals to set up a joint venture for the manufacture of phosphate fertiliser i 
utilising the phosphate deposit at Eppawela. Six proposals were received and the I 
Cabinet chose Freeport MacMoran Resource Partners of the USA with whom to I 
begin negotiations. Negotiations were held from March 1994 to December 1996. 1 
In February 1997 Freeport MacMoran was replaced by another company called I 
IMC Agrico Incorporated, registered in the USA. The project company involved 1 
in this project is Sarabhumi Resources (Private) Ltd, a limited liability company ! 
incorporated under the Companies Act of Sri Lanka whose share holders are IMC i 
Agrico (65 per cent shareholding), Tomen Corporation, a company registered in I 
Japan, (25 per cent shareholding) and Lanka Phosphate Ltd (10 per cent share-
holding). . 

In the Fundamental Rights petition filed biseven residents of the Eppawela \ 
area the Petitioners averred that the project would have the following features: I 

• The initial exploration area would be 56 square kilometres with a ten I 
kilometre buffer zone on each side, increasing the affected area to about 800 \ 
square kilometres; I 

• According to the agreement about 1.2 million metric tonnes of rock I 
phosphate will be mined each year for the first 12 years and thereafter about I 
900,000 metric tonnes will be mined each year. This means that Sri Lanka's ! 
phosphate resources will be mined and exported within about 30 years and 11 

thereafter the country would have to import its phosphate requirement; 
• The phosphate fertiliser produced under this project will be more expensive I 

than that recommended for use in Sri Lanka and Sri Lankan farmers will I) 

have to pay a higher price for fertiliser; 
• About 2,600 families or 12,000 persons will be permanently displaced from i 

their homes and lands; ! 

• Over 20 new and ancient irrigation tanks and 100 kilometres of small ! 
irrigation canals are in danger of destruction. This includes five kilometers I 
of the Jaya Ganga; i 

• A factory for the production of phosphoric acid and sulphuric acid will be ! 
constructed in Trincomalee on the eastern coast of Sri Lanka using a 450 I 
acre site next to Trincomalee bay. This too will bring its own problems; I 

• The economic benefit of the project to the project company which has a 90 i. 

per cent foreign shareholding will be much greater than to the country. I 
Further, since the Sri Lanka government holds only 10 per cent of the I 
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shareholding the remaining shar~hblders will be able to amend the terms of 
the Agreement at their will. i 

! 
The Petitioners stated that the environrhental pollution caused by the project 
would be disastrous and would render the larea unusable. Waste products from the 
large-scale mining of phosphate would inc~ude radioactive substances and the large 
pits and gullies would lead to the prol~feration of mosquitoes and attendant 
diseases. The Petitioners also claimed that the proposed Mineral Investment 
Agreement and other agreements do nqt contain adequate safeguards against 
environmental damage. Further, they do nbt have enforceable provisions requiring 
the project company to compensate the government or the people of Sri Lanka for the 
damage that will be caused. i 

The basis of the Petitioner's action ;is the imminent infringement of their 
fundamental rights recognised and guarartteed by the Constitution of Sri Lanka. 
They claim that their right to equality befdre the law,21 their right to engage in any 
lawful occupation, profession, trade, busi\less or enterprise22 and their rights to 
freedom of movement and to choose their place of residence within Sri Lanka23 are 
in danger of being infringed. They also c1~im that they will be deprived of their 
right to life and livelihood which is declar~d and recognised in the Constitution.24 

The Petitioners also pleaded that the projkt is one which requires an EIA under 
the provisions of the National Environmental Act25 and to the best of their 
knowledge no such assessment has been ~arried out. They stated that they are 
apprehensive that irrevocable steps will be taken in furtherance of the project 
before an assessment is made and consider;ed and that the project is being imple
mented without less harmful alternativespeing considered. They also state that 
since the Government of Sri Lanka has alr~ady committed itself to this project any 
impact assessment conducted thereafter will be irretrievably flawed and not con
ducted in good faith and that any comment~ on the project made by the Petitioners 
under the provisions of the statute will noti. be given fair consideration. Under the 
circumstances they fear that their right td equality before the law and the equal 
protection of the law will be infringed. I 

The Petitioners requested the Court to grant them leave to proceed with the 
application, and to issue an interim ord~r staying the implementation of any 
Mineral Investment Agreement pending the hearing and determination of this 
case. They also requested the Court to issue direction to the relevant Respondents 

21 Constitution of Sri Lanka, Art. 12. 
22 Ibid, Art. 14(1 )(g). 
23 1bid, Art. 14(1)(h). 
24 The right to life is not included in the Constitution 

it. 
25 Note 1 at 116. 
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to furnish to the Court all relevant agreements entered into between the Govern
ment of Sri Lanka and the project company. 

At the initial hearing, the Court granted the Petitioners leave to proceed with 
the application and also issued a direction that if the Mineral Investment Agreement 
has been signed it should be filed in court within one week. The case will be fixed 
for argument in a few months. This case also raises interesting constitutional issues 
of the imminent infringement of fundamental rights as well as freedom of informa
tion issues which have not been decisively considered to date. 

P·· R . h 26 lens v. upasmg e 

This case does not concern an environmental issue per se. However, it is significant 
since it upheld the right of non governmental organisations (NGOs) and their 
members to the freedom of speech and expression, the freedom of peaceful assembly 
and to the freedom of association.27 

The petitioner in this case was the Chairperson of a NGO called the Janodhaya 
Sajeewana Kendraya. This was a non political community-based organisation and 
one ofits achievements was the establishment of the Muturajawela United People's 
Organisation. The objective of this organisation was to implement the Muturajawela 
Master Plan initiated by. the Greater Colombo Economic Commission for the 
sustainable development of the MuturajawelaINegombo lagoon area. 

The petitioner was invited by the Chairperson of the Central Environmental 
Authority to a workshop on the Plan on 5 January 1999. There was some tension 
between local politicians and others involved with the implementation of the Plan. 
The first respondent who was a Member of Parliament had started an altercation 
with the Petitioner and the other Respondents had assaulted him, compelling him 
to leave the meeting and seek medical treatment. 

The Court held that the actions of the Respondents "effectively prevented 
the petitioner from exercising his rights of freedom of speech, peaceful assembly 
and freedom of association guaranteed by the Constitution",28 It was further 
observed that: 

The evidence adduced shows that the Muthurajawela United People's Organisation, of 
which the petitioner was the Chairperson and Chief Animator, manifested the qualities of an 
organisation concerned with the rights of people in the relevant geographical areas. The 
health of a society of self-government is nurtured by the contributions of individuals to its 
functiOning .... In the matter before us, not only did the actions of the [respondents] prevent the 
petitioner from exercising his rights of free speech, but they also violated his associational rights 

26 (Supreme Court, Application 126/99 (FR), unreported, Sri Lanka). 
27 Constitution of Sri Lanka, Art. 14(1)(a), (b) and (c). 
28 Note 26. 
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relating to his expressive activities. The effective advocacy of both public and private points 
of view, particularly controversial ones, is undeniably enhanced by group association . .. . Indeed 
freedom of association is an indispensable means of preserving other individual liberties like 
free speech .... According protection to collective effort on behalf of shared goals is espe· 
cially important in preserving political and cultural diversiry and in shielding dissident expression 
from suppression led by the majority and their elected representatives.29 

This decision is encouraging for environmental (and other) non governmental 
organisations working on controversial issues. 

CAMENA GUNERA TNE 
Regional Editor 

29 Ibid. 
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